
Australian Climbing Association (QLD) Inc.
Position: The placing of a climbing safety bolt for public recreational use does not 
constitute a trespass related act for the purposes of Chapter 7 of the Land Act 1994. 

The provision cited, section 404, within Part 2, Division 1 ‘Unlawful occupation of non-freehold and 
trust land’ provides: 

404 No trespassing 

1. A person must not unlawfully, do any of the following things (a trespass related act) in 

relation to non-freehold or trust land—
(a) occupy or live on it;

(b) enclose it;
(c) build, place or maintain any structure, improvement, work or thing on it;

(d) clear, dig up or cultivate it;
(e) depasture stock or cause stock to be depastured on it.

Maximum penalty—400 penalty units.

1. ‘Thing’ in that provision is not a wholly open class. Rather as a general term at the end of a list 
of more specific terms it should be confined to refer only to the type or class of the specific 
terms. 

2. The specific terms ‘structure, improvement or work’ and the definition of ‘improvement’ in the 
Act are all given to prohibiting activities related to making changes to facilitate the use of the 
land to derive a benefit, in this case through the mechanisms of working or running cattle, 
agriculture, utilising water resources or residing on the land.

3. Read as a whole in the part and division of the Act entitled ‘Unlawful occupation of non-freehold 
and trust land’ then ‘thing’ is to be interpreted and understood in the context of occupying land. 
The surrounding exemplary actions a) to e) are all examples of unlawful acts designed to 
exploit the land for the profit of an individual or individuals. Thus their prohibition accords with 
the stated objects of the Act in section 4; that lands administered under it must be managed for 
the benefit of the people of Queensland.

4. To adopt an entirely literal and broad view of ‘thing’ in s 404(1)(c) without limiting the apparent 
generality by the context in which it is drafted leads to absurdity and inconsistency with the rest 
of the Act.

5. It is well established at law and codified into s 14A of the Acts Interpretation Act 1954 (Qld) that 
when interpreting statute the interpretation which best achieves the purpose of the Act and 
deals with the mischief that the provision is intended to prevent should be preferred over any 
other interpretation.

In light of the above the ACAQ is of the view that a purposive construction of s 404(1)(c) does not 
consider the placement of safety bolts to facilitate recreational climbing to be an unlawful trespass 
or an offence under the Act.


